of the Blind Tel: (202) 467-5081
b4 Together for a bright future Fax: (703) 465-5085

American cOu ncil 1703 N. Beauregard St., Suite 420
Alexandria, VA 22311
® oo [}

June 17, 2019

Ms. Michelle Carey, Chief

Media Bureau

Federal Communications Commission
445 12t Street, SW

Washington, DC 20554

Re: Comments to Media Bureau on Google Fiber's Amended Petition for Limited Waiver of
Accessible User Interfaces Requirements (DA 19-430)

Dear Michelle Carey:

On behalf of the under-signed consumer organizations and academic accessibility research
center, the American Council of the Blind (ACB) welcomes the opportunity to comment on the
Federal Communications Commission (Commission) request for comments on Google Fiber’s
amended petition for limited waiver of accessible user interfaces requirements (DA 19-430).

For nearly ten years, We have worked to codify and implement the 21st Century
Communications & Video Accessibility Act (CVAA)( PL 111-260). We believe the CVAA has
largely made video content and equipment accessible for individuals who are blind and visually
impaired. The increased amounts of accessible video content and equipment is directly related
to the CVAA requirements and the collaboration between the Commission, industry, and the
disability community. As we near the tenth anniversary of the CVAA, we remain committed to
protect the requirements of the CVAA and to collaborate with industry whenever possible to
ensure the most accessible video experience for all consumers.

ACB is a leading national grassroots consumer-based advocacy group for Americans who are
blind and visually impaired. Comprised of over 70 state and special-interest affiliates, The
American Council of the Blind strives to increase the independence, security, equality of
opportunity, and quality of life for all blind and visually impaired people.

Background

The CVAA was signed into law in October 2010. In October 2013, the Commission adopted
rules to make user interfaces and video programming guides and menus accessible on
televisions, set-top boxes, and other devices under the authority of the CVAA, Sections 204 and
205. As noted by the Commission’s public notice filed on May 16, 2019, Section 79.108 of these
rules requires that on-screen text menus and guides provided by navigation devices for the
display or selection of multichannel video programming must be audibly accessible in real time
upon request by individuals who are blind and visually impaired, if achievable. Multichannel
video programming distributors (MVPDSs) that lease or sell navigation devices, as well as
navigation device manufacturers, are responsible for compliance with these rules, which set a
compliance deadline of December 20, 2016, and a later compliance deadline of Dec. 20, 2018,



for mid-sized and smaller MVPDs, including Google Fiber. Google Fiber filed a petition for a
waiver on Dec. 19, 2018, and an amended petition for a waiver on May 13, 2019.

Concerns

Our primary concern is that Google Fiber designed a system that is not accessible. Google
Fiber made the decision to implement this inaccessible system, despite the CVAA being
enacted in 2010, and being given five years to come into compliance. In either the petition or
amended petition, Google Fiber did not demonstrate an unreasonable burden or harm which
resulted in their lack of compliance with these regulations, nor did Google Fiber demonstrate
what efforts it previously undertook to bring its system into compliance. We would be remiss by
not acknowledging that Google Fiber has received a two year waiver from these regulations as
a small MVPD already.

Additionally, Google Fiber stated its beliefs on which accessibility features are more important to
consumers numerous times in both its petition and amended petition. We and other disability
organizations worked tirelessly with industry partners and the Commission to codify these
accessibility requirements into the CVAA and corresponding regulations, because they are all
important to the full enjoyment and user experience of video programming. Google Fiber is
incorrect to assume what video description requirements for accessible user interfaces are more
beneficial to consumers, especially when those beliefs have not been cultured through dialog
and testing with the disability community, specifically persons who are blind and hard of hearing
and who have the most to gain by Google Fiber complying with federal regulations.

Google Fiber filed the original petition one day before the regulations were to go into effect and
the amended petition five months later. During this time, Google Fiber offered no additional
information to what system will replace the legacy system, and nor did it answer the question of
how it will ensure accessibility on the future system when implemented. In fact, in the amended
petition filed on May 13, 2019, Google Fiber stated that it could make activating video
description and adjusting the presentation and display of closed captioning through the Google
Fiber app audibly accessible through the native and third-party accessibility functions of the
mobile devices on which the app runs in a matter of months. We are glad that Google Fiber has
identified this readily achievable accessibility remedy, however, this admission raises serious
questions and concerns to Google Fiber's commitment to providing accessible products and
services, including: why did google Fiber not conduct an accessibility review to identify this
solution prior to the Dec. 20, 2018, compliance deadline; upon discovering this readily
achievable solution, what steps has Google Fiber taken toward implementation already; and,
how will Google Fiber amend its internal process to ensure that a higher priority is given to
universal design and accessibility compliance going forward?

Conclusion

We are resolutely committed to ensure that video content and products comply with the CVAA
and subsequent regulations, at minimum, to best serve the needs of the disability community in
order to lead independent lives with equality of opportunity for all. To this end, we stand ready to
work collaboratively with Google Fiber, and all other industry partners, to ensure their products
meet the needs of all consumers. We thank the Commission for the opportunity to weigh in on
this important issue. If you have questions pertaining to these comments, or need further
information, please do not hesitate to contact ACB. We appreciate the opportunity to work with
the Commission toward promoting true universal access, and we look forward to working with
the Commission and all industry partners as we move into the second decade of the CVAA.



Sincerely,

robrifd

Clark Rachfal
Director of Advocacy and Governmental Affairs
American Council of the Blind

Telecommunications for the Deaf and Hard of Hearing, Inc. (TDI)
Claude Stout, Executive Director « cstout@TDIforAccess.org

PO Box 8009, Silver Spring, MD 20907

www. TDIforAccess.org

Hearing Loss Association of America (HLAA)

Barbara Kelley, Executive Director « bkelley@hearingloss.org
Lise Hamlin, Director of Public Policy, LHamlin@Hearingloss.org
7910 Woodmont Avenue, Suite 1200, Bethesda, MD 20814
301.657.2248

www.hearingloss.org

National Association of the Deaf (NAD)

Howard Rosenblum, Chief Executive Officer « howard.rosenblum@nad.org
Contact: Zainab Alkebsi ¢ zainab.alkebsi@nad.org

8630 Fenton Street, Suite 820, Silver Spring, MD 20910

301.587.1788

www.nad.org

American Association of the Deaf-Blind (AADB)

“The Unstoppable” René G Pellerin, President  info@renetheunstoppable.com
65 Lakeview Terrace, Waterbury Center, VT 05677

802.321.4864

www.aadb.org

Rehabilitation Engineering Research Center on Technology for the Deaf and Hard of Hearing,
Gallaudet University (DHH-RERC)

Christian Vogler, PhD - christian.vogler@gallaudet.edu

800 Florida Avenue NE, TAP — SLCC 1116, Washington, DC 20002
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